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1 INTRODUCTION

Lindsey Marsh Drainage Board (the Board) has permissive powers under the Land Drainage Act 1991
to exercise a general supervision over all matters relating to the drainage of land within the Board’s
District. The Board also has such other powers to perform such other duties as are conferred or
imposed on internal drainage boards by this Act.

As the largest drainage board in England, the Board is responsible for the maintenance of 973km of

arterial watercourse and 30 pumping stations, which drain a catchment of 86,550 hectares. Whilst

ensuring that water levels are maintained at an appropriate and safe level, the Board also has a duty

to conserve and enhance the natural environment.

The purpose of this document is to set out the Board’s policy and approach in relation to development

within the Board’s District.

2 BYELAWS RELATING TO BOARD MAINTAINED WATERCOURSES

Byelaws were made by the Board on 24th January 2018 under the powers vested in it by the Land

Drainage Act 1991.  The Byelaws were confirmed by the Department of Environment, Food and Rural

Affairs (Defra) on the 29th June 2018.

The primary purpose of these Byelaws is to ensure efficient drainage within the Board’s District.

Byelaws seek to guarantee the Board’s maintained watercourses can be accessed for maintenance or

improvement in the future and ensure the unimpeded flow of water on all watercourses within the

Board’s District at all times.

To ensure those proposing developments are aware of the Byelaws, the Board takes the opportunity

to provide comment on Planning Applications within, or affecting, its District. It must be noted that the

granting of Planning Permission does not override the need for the Board’s formal consent to be

obtained.

A full copy of the Board’s Byelaws can be obtained from the Board’s office during normal working hours

or alternatively, downloaded electronically from http://www.wmc-idbs.org.uk/LMDB/Services/byelaws-

and-planning.aspx

Any person wishing to carry out works covered by the Board’s Byelaws must make a Byelaw consent

application to the Board. Works must not commence until the Board has issued consent.

http://www.wmc-idbs.org.uk/LMDB/Services/byelaws-
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The Board welcomes the opportunity to comment on proposals in advance of formal Byelaw consent

applications being made. Early involvement will help to minimise delays and reduce amendments to

development proposals. Persons wishing to discuss proposals should contact the Board’s Planning

and Byelaw Officer in the first instance.

3 PRIVATE WATERCOURSES

Section 23 (1) of the Land Drainage Act 1991 states that:

"No person shall-

(a) erect any mill dam, weir or other like obstruction to the flow of any ordinary watercourse or raise or

otherwise alter any such obstruction; or

(b) erect any culvert that would be likely to affect the flow of any ordinary watercourse or alter any

culvert in a manner that would be likely to affect any such flow, without the consent in writing of the

drainage board concerned."

Persons wishing to carry out works described above must receive the Board’s consent prior to works

commencing.

4 APPLICATIONS FOR THE BOARD’S CONSENT

Applications for Byelaw consent and/or consent under Section 23 (1) of the Land Drainage Act 1991

should be made to the Board in writing, using the appropriate section(s) of the application form.

Application Forms and Advice Notes are available from the Board’s office during normal working hours

or alternatively, can be downloaded electronically from http://www.wmc-

idbs.org.uk/LMDB/Services/byelaws-and-planning.aspx

Under normal circumstances the consent application process will take between four and six weeks.

However, this timescale will be dependent on the scale and nature of the proposals.

The Board has delegated its powers for determining certain consent applications to the Chief Executive

and Engineer to the Board. The following types of consent application can be determined using

delegated powers:

 Applications complying with guidance in the advice notes referred to in Section 9 of this

document

http://www.wmc-/
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 Applications to culvert up to 25 metres of Board maintained watercourse

 All applications under Section 23 (1) of the Land Drainage Act 1991

All other consent applications will be referred to the Board for determination at the next appropriate
Board meeting which take place on a bi-monthly basis.

In all cases consent will not be withheld unless the grounds for doing so are reasonable.

If consent is granted, it should not be regarded as an approval of the design and integrity of the
proposals. Consent will only be granted in relation to the proposals impact upon the watercourse and
effect on the Board’s maintenance activities.

Consent may be refused if the proposed works could increase flood risk. Similarly, consent may be
refused if they are considered a detriment to the environment. This is in accordance with the Board’s
environmental and sustainability duties.

Applicants should be aware that the Board’s consent does not override the need for any other   consent
or approval that may be required under any other statutory provision, byelaw, order, regulation or
landowners’ permission.

Applicants have the right to appeal if they believe consent has been withheld unreasonably or
unreasonable conditions have been imposed. Representations should be made in writing for
consideration at the next available Board meeting.

5 FEES

The following applications are charged at £50.00 per structure:

 Erecting or altering a culvert within a Board maintained watercourse
 Applications made under Section 23 (1) of the Land Drainage Act 1991

All other applications are free of charge.

The Board may make charges for additional work carried out, such as time spent arranging Deeds of
Indemnity with the Land Registry.

The Board accepts payment via cheque, credit / debit card or BACS transfer.  Please note for all card
payments made using a Commercial (Business) card there will be a non-refundable surcharge of 1.8%
added to the charge.  There is no surcharge payable for payments made by personal Debit Card or by
personal Credit Card.
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Cheques should be made payable to ‘Lindsey Marsh Drainage Board’.

BACS transfers should use Sort Code: 20-52-78 and Account Number: 70967815

6 DEEDS OF INDEMNITY

In certain cases, applicants will be required to enter into a Deed of Indemnity with the Board to ensure

structures can be temporarily or permanently removed at the Board’s reasonable request.

The Deed of Indemnity will be drawn up by the Board at the applicant’s expense. It will then be lodged

with Land Registry to ensure the Board is consulted prior to the property being sold. This allows

subsequent owners to be made aware of the restrictions that apply to the property.

7 ENFORCEMENT

Wherever possible the Board will seek to ensure drainage issues are rectified without the need for

formal action. When aware of a drainage issue the Board’s Officers will conduct an investigation which

will consist of:

1. A site inspection to establish the cause and extent of the problem

2. Consideration of possible remedial actions

3. Making reasonable attempts to contact the responsible person(s) to discuss the issues

4. If the person(s) responsible is/are willing to cooperate, a letter will be sent detailing the works

that are required within a specified time period. If the persons(s) responsible is/are

uncooperative, the Board will take formal action as detailed in paragraphs 7.1, 7.2 and 7.3.

There is no statutory requirement for the Board to pursue enforcement. In order to use resources

efficiently action will be prioritised as follows:

1. Flooding, or risk of flooding, of critical infrastructure

2. Internal flooding, or risk of flooding, of residential property

3. Internal flooding, or risk of flooding, of any other property

4. Flooding, or risk of flooding, of highways

5. Flooding, or risk of flooding, of agricultural or commercial land or domestic gardens

The Board will not undertake action unless there is evidence of a significant drainage problem and

persons affected do not have control of a remedy.
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7.1 Byelaws

The Board may serve notice under Section 66 (6) of the Land Drainage Act 1991 requiring any

contravention of its Byelaws to be remedied within a period not exceeding 28 days.

If the breach is not remedied within the specified time scale the Board may use Section 66 (7) of the

Land Drainage Act 1991 to undertake the necessary works and recharge the costs of such works to

the offender. Such action will be without prejudice to any proceedings under Section 66 (6) of the Land

Drainage Act 1991.

7.2 Section 23 (1) of the Land Drainage Act 1991

Where a contravention of Section 23 (1) of the Land Drainage Act 1991 occurs the Board may serve

notice under Section 24 (1) of the Act requiring the nuisance to be abated within a period not exceeding

28 days.

If the breach is not remedied within the specified time scale the Board may use Section 24 (4) of the

Land Drainage Act 1991 to undertake the necessary works and recharge the costs of such works to

the offender or landowner / occupier. Such action will be without prejudice to any proceedings under

Section 24 (3) of the Land Drainage Act 1991.

7.3 Maintaining Flows on a Private Watercourse

The Board may serve notice on the riparian owner(s) or person(s) responsible for the impediment under

Section 25 of the Land Drainage Act 1991. This notice will identify the works that are required to restore

proper flow within a specified period of time.

Subject to the right of appeal, if the proper flow is not restored within the specified period the Board

may undertake the necessary works and recharge the costs of the works to those responsible.

In many instances landowners will be unaware of their riparian rights and responsibilities. If someone

owns land or property alongside a watercourse they are known as the riparian owner. Frontagers do

not necessarily need to own the watercourse itself to be held responsible. This means that many

different landowners or occupiers on either bank can be responsible for ensuring the free flow of water

along a watercourse.
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8 PLANNING APPLICATIONS

The Board provides comment to Local Planning Authorities (LPA’s) on Planning Applications that are

within, or impact upon, the Board’s District. This provides an opportunity for the Board to advise the

LPA’s, landowners and their agents of the Board’s Byelaw requirements prior to development

commencing.

When Planning Applications comply with the Board’s Byelaws, a letter will be issued to the LPA which

details the Board’s position. Advisory comments will be included as appropriate.

If Planning Applications indicate the Board’s Byelaws may be contravened, a letter of objection will be

sent to the LPA. The letter will provide reasons for the objection and give guidance on how the

proposals may be revised to comply with the Board’s Byelaws.

The Board strongly recommend that applicants or their agents liaise with the Board’s Officers at the

earliest opportunity to ensure proposals are acceptable to the Board.
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9 FURTHER GUIDANCE

The Board have the following documents available:

 Consent Application Form

 Lindsey Marsh Drainage Board Byelaws

Guidance published by the Environment Agency on responsibilities and rules to follow for watercourses

on or near your property, and permissions you need to do work around them can be obtained from

https://www.gov.uk/guidance/owning-a-watercourse

The Board have also produced a series of other advice notes including:

 AN01: Buildings, Structures, Planting and Fencing

 AN02: Culverts and Bridges

 AN03: Environmental Considerations

 AN04: Stability of Garden Fences Close to Board Maintained Watercourses

 AN05: Service Crossings

 AN06: Surface Water

The above documents are available from the Board’s office during normal working hours or

alternatively, can be downloaded electronically from http://www.wmc-

idbs.org.uk/LMDB/Services/byelaws-and-planning.aspx

If you would like to discuss any of the information in this document or associated advice notes please

do not hesitate to contact the Board’s Planning and Byelaw Officer using the details provided below.

LINDSEY MARSH DRAINAGE BOARD
WELLINGTON HOUSE
MANBY PARK
LOUTH
LINCOLNSHIRE
LN11 8UU

Telephone: 01507 328095
Email: planning@lmdb.co.uk

https://www.gov.uk/guidance/owning-a-watercourse
http://www.wmc-/
mailto:planning@lmdb.co.uk
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